he closes the door and forcibly has sexual intercourse with her
without her consent. On the next day also, when another nurse
Sridevi is on night duty, Dr. Vinod calls her to his chambers and
while giving some instructions, he aks her why she has not
married still even though she is very beautiful. She states that
she has old parents and two younger sisters and one brother
whom she alone has to maintain with her salary. The doctor then
changes the topic to sex and starts explaining about sexual
intercourse. She being a young girl, aged about 25 years,gets
tempted. Thereupon, he has sexual intercourse with her in the
hospital. As the Doctor is the Head of the Hospital having control
over the staff she does not object and impliedly gives consent for
thae sexual intercourse. Somehow or the other on the next
morning this is known to the other members of the staff and also
about the first nurse, Muntaj Begum. At the advice of some of
the staff members, both the nurses, Muntaj Begum and Sridevi
give complaints before the police. Whether the acts committed
by Dr. Vinod amount to rape and whether he is liable for
conviction?

In the case of the nurse Muntaj Begum, as the doctor had
sexual intercourse with, her against her will and without her
consent, taking advantage of his position as being on the
management board of the hospital, the act committed by the
Doctor amounts to rape under Section 375,1.P.C., and he is
guilty of the offence under clause (d) of sub-section (2) of
Section 376,1.P.C., and is punishable with regorous
imprisonment for a term which shall not be less than ten years
but which may be for life and also be liable to fine. The court
may, for adequate reasons to be mentioned in the judgment,
impose a sentence of imprisonment of either description for
a term of less than ten years.

In the case of the second nurse Sridevi, as the doctor, being
on the management board of the hospital and also having
control over the staff, takes advantage of his position and had
sexual intercourse with her in the hospital, even though such
sexual intercourse may not amount to rape, still as he had
intercourse with Sridevi in the hospital, his act will attract
Section 376-D, I.P.C, and he is liable to be punished with
imprisonment of either description for a term which may
extend to five years and shall also be liable to fine.